Attachment:
Regulations on Foreign Exchange Administration for Overseas Portfolio Investments by Qualified Domestic Institutional Investors
Chapter I General Provisions
Article 1. In order to standardize foreign exchange administration of overseas portfolio investments by qualified domestic institutional investors (hereinafter referred to as “qualified investors”), these regulations are hereby formulated based on the Regulations of the People’s Republic of China on Foreign Exchange Administration (State Council No. 532) (hereinafter referred to as “Foreign Exchange Administration Regulations” and the relevant regulations).
Article 2. “Qualified investors” as mentioned in the regulations refer to institutions within the territory of China that have obtained approval from the relevant authorities AND have been permitted to make investments, such as overseas portfolio investments (hereinafter referred to as “overseas investments”). These include but are not limited to commercial banks, securities companies, fund management companies, insurance companies, trust companies, and so forth. 

Qualified investors may invest in the overseas markets and products permitted by the laws, regulations, and the relevant authorities through the use of equity funds or funds raised from domestic institutions and individuals (except for overseas utilization of the equity funds of banks).
Article 3. The State Administration of Foreign Exchange and its branches and the foreign exchange administration departments (hereinafter referred to as “the SAFE”) shall supervise, manage, and inspect the investment quotas, fund accounts, fund receipts and payments, remittances, and so forth of the overseas investments of the qualified investors according to law.

Chapter II Investment Quota Management
Article 4. The SAFE permits the overseas investment quotas of single qualified investors (hereinafter referred to as the “investment quota”) according to the law.
Article 5. Qualified investors shall submit to the SAFE the following materials to apply for an investment quota:
(1) An application form for overseas portfolio investments by QDIIs (See Appendix 1); 

(2) Copies of documents issued by the relevant departments showing the approval or permission to qualify as investors for overseas investments. Those institutions that need to be qualified to operate foreign exchange businesses, as required by the laws and regulations, shall present the documents or certificates issued by the SAFE and the relevant authorities regarding their qualification for the operation of foreign exchange business;
(3) The draft of the trusteeship agreement signed by the qualified investor and the custodian banks within the territory of China;

(4) Other materials as required by the SAFE.

Investors applying for an increase in the investment quota shall, in addition to submitting (1), (3), and (4) of the above materials, also submit materials demonstrating the utilization of the approved investment quota.

Article 6. The SAFE implements balanced management of the investment quota. The net amount of remittances of overseas investments by qualified investors (including foreign exchange and RMB funds) shall not exceed the approved investment quota.

Qualified investors shall, when remitting non-dollar funds, calculate the investment quota of the relevant funds in equivalent dollars by referring to the conversion rate table of the various currencies against the US dollar as published by the SAFE during that month.
If qualified investors that have already obtained an investment quota fail to utilize the investment quota in an effective manner within two years, the SAFE has the right to reduce their investment quota.
Qualified investors shall not transfer or resell their investment quotas.
Chapter III Account Management
Article 7. Qualified investors that make overseas investments shall entrust as the trustee commercial banks or other financial institutions within the territory of China that have the relevant business qualifications to deal with the asset trusteeship (hereinafter referred to as “the trustee”).
Article 8. Qualified investors shall, based on the strength of the documents issued by the SAFE approving the investment quota, open a trusteeship account in the location of the trustee within the territory of China.
Qualified investors can choose to open a foreign exchange trusteeship account within the territory of China or a RMB trusteeship account within the territory of China depending on the currencies of funds raised and remitted.
The trustee can open trusteeship accounts within the territory of China separately for each product (including equity funds) of the qualified investors. Foreign exchange trusteeship accounts in different currencies for one product within the territory of China are deemed to be one account.
The scope of the receipt and payment of the foreign exchange trusteeship account within the territory of China is stated in Appendix 2.
Article 9. The trustee shall open an overseas trusteeship account for the relevant products of the qualified investors in the location of the overseas trustee.

Receipts and payments of overseas trusteeship accounts are limited to fund transfers between trusteeship accounts within the territory of China and the relevant receipts and payments for overseas investments of qualified investors.
Article 10. Qualified investors that raise funds from domestic institutions and individuals for investment purposes can open a special account and a settlement account for funds raised for their product. 

Qualified investors that raise funds from domestic institutions and individuals through direct selling and consignment can open a direct selling and consignment account for their product.
If the abovementioned accounts involve foreign exchange receipts and payments, the qualified investors can open a corresponding foreign exchange account based on the strength of the document issued by the SAFE approving the investment quota (the special foreign exchange account for fund raising, the foreign exchange settlement account, the direct selling and consignment foreign exchange account). The receipt and payment scope of the corresponding foreign exchange account is stated in Appendix 2.
Chapter IV Remittance Management

Article 11. Qualified investors can remit inward/outward overseas investment funds in the form of foreign exchange or RMB through the trustee. Remittances of the relevant funds shall be handled through the domestic foreign exchange trusteeship account or the domestic RMB trusteeship account depending on the currency involved.
If the remittance involves foreign exchange purchases or foreign exchange transfers within the territory of China, the qualified investors shall complete the relevant procedures, based on the strength of the documents issued by the SAFE approving the investment quota, at commercial banks within the territory of China.
Article 12. The principal and earnings of overseas investments by qualified investors can be remitted inward in the form of foreign exchange or RMB.

The principal and earnings remitted inward by qualified investors in the form of foreign exchange can be reserved in the form of foreign exchange or can be transferred to the foreign exchange account of domestic institutions or individuals, or can be transferred to their RMB trusteeship account within the territory of China after settlement of the foreign exchange, except for relevant foreign exchange that shall not be settled as stipulated by the laws and regulations.
Qualified investors can, based on the strength of the documents issued by the SAFE approving the investment quota, complete the procedures at the banks for the settlement of the foreign exchange and the transfer of the relevant funds.
Chapter V Statistics, Supervision, and Management

Article 13. Qualified investors shall, within 20 working days upon initial acquisition of approval of an investment quota, register their basic information based on the strength of the copy of their business license, organizational code certificate, document approving the investment quota, and so forth at the foreign exchange administration at the location of their incorporation. Qualified investors shall, upon completion of the registration, notify the SAFE of the relevant situation through the trustee in a timely manner.
If changes are made to the basic information about the qualified investors, such as changes to the code of the organization, the name of the organization, the premises, the registration number of the business license, and so forth, the qualified investors shall, within five (5) working days upon the change of information, complete the procedures to register the change of basic information, based on the strength of the relevant materials regarding the changes, at the foreign exchange administration at the location of their incorporation.
Article 14. The trustee shall, within two (2) working days upon the remittance of funds by qualified investors, submit the information on the details of the fund remittance by qualified investors through the capital account information system.

The trustee shall, within five (5) working days after the end of each month, submit information regarding the previous month, such as the remittance of overseas investment funds, foreign exchange purchases and settlements by qualified investors, capital distributions, percentages, and so forth, through the capital account information system.
Qualified investors shall, within four (4) months after the end of each accounting year, submit to the SAFE an overseas investment report for the previous year (including information on the utilization of the investment quota, investment income, and so forth).

Article 15. Qualified investors and trustees shall fulfill their obligation to declare the balance of payments in accordance with the relevant rules for balance of payments statistics and declarations.
Article 16. Qualified investors that commit the following acts shall be punished by the SAFE in accordance with the relevant regulations, such as the Regulations on Foreign Exchange Administration; if the circumstances are serious, the SAFE can reduce or even cancel their investment quota.

(1) Making overseas investments in excess of the investment quota approved by the SAFE;

(2) Illegally utilizing foreign exchange, such as transferring or reselling the investment quotas;

(3) Providing false information or material to the trustee or to the SAFE;

(4) Failing to carry out foreign exchange purchases, payments, collections, or settlements in accordance with regulations;

(5) Failing to register the basic information or changes to the registered items in accordance with the regulations;

(6) Failing to submit the relevant statements, data, and materials for filing to the SAFE in accordance with the regulations;

(7) Failing to fulfill the obligations for balance of payments declarations;
(8) Acting in violation of other foreign exchange administration regulations.

Article 17. A trustee that commits the following acts shall be punished by the SAFE in accordance with the relevant regulations, such as the Regulations on Foreign Exchange Administration; if the circumstances are serious, the SAFE can instruct the qualified investor to replace the trustee:

(1) Failing to handle the procedures for the inward/outward remittance of funds for qualified investors in accordance with the regulations;

(2) Failing to open or close the relevant accounts for the qualified investors in accordance with the regulations, or failing to handle the procedures for fund remittances and transfers for the qualified investors in accordance with the receipt and payment scope of the account as stipulated by the regulations;

(3) Failing to submit the relevant statement, data, and materials for filing to the SAFE in accordance with the regulations;

(4) Failing to fulfill the obligations for the balance of payments declaration;

(5) Acting in violation of other foreign exchange administration regulations.
Article 18. The regulations herein shall be interpreted by the SAFE.

Article 19. The Regulations herein shall come into force as of the date of their promulgation. The Circular of the State Administration of Foreign Exchange on the Issuance of  Operating Instructions on Foreign Exchange Administration for Overseas Wealth Management Businesses by Commercial Banks on Behalf of Their Clients (Hui Zong Fa [2006] No.135) and the Circular of the State Administration of Foreign Exchange on Issues Concerning Foreign Exchange Administration of Overseas Portfolio Investments by Fund Management Companies and Securities Companies (Hui Fa [2009] No.47) are annulled as of the same date. If other relevant foreign exchange administration regulations are inconsistent with the regulations herein, the regulations herein shall prevail.

Appendix 1

Application Form for Overseas Portfolio Investments by QDIIs
	I. Basic Information on the Organization

	Name of the organization
	
	Date of establishment 
	

	Mailing address and postal code
	
	Place of Registration 
	

	Code of  the organization
	
	Contact person
	
	Contact No.
	

	E-mail
	
	Fax
	

	Type of organization
	□Commercial bank □Fund management company □Securities company □Insurance company □Trust institution □Other institution (Please note type:    )

	II. Qualification Approval/Permission

	Approval/permission department
	
	Approval/permission document no.
	
	Date of approval/permission
	

	III. Information on the Trustee

	Name
	Identification code of  the financial institution
	Contact person
	Tel.
	Fax 
	Email

	Domestic trustee 1
	
	
	
	
	

	Domestic trustee 2
	
	
	
	
	

	Domestic trustee 3
	
	
	
	
	

	……
	
	
	
	
	

	Name and description of  the overseas trustee
	
	
	
	
	

	IV. Personnel and Internal Management System

	Information on the members of senior management for overseas investments
	(Pages can be attached)

	Internal controls and risk management regulations
	(Documents regarding relevant internal controls and risk management regulations shall be attached with the initial application)

	V. Application for an Investment Quota

	Date of application
	
	Number of the application
	□Initial quota application
□Additional quota application

	Application amount (USD100 mln)
	
	
	Quota approved (USD100 mln)
	
	

	Description of the source of the capital 
	(Pages can be attached)

	Investment plan and relevant preparations
	(Pages can be attached)

	Our institution promises that the content of this application and the attached materials are truthful and accurate and do not contain any false information. We also promise to strictly adhere to the relevant foreign exchange administration regulations when conducting businesses such as overseas portfolio investments and to accept the supervision, administration, and inspections by the state foreign exchange authorities.
Applicant institution（Seal）:
Date:



Appendix 2

Receipt and Payment Scope of the Relevant Overseas Portfolio Investment Accounts of the QDIIs 

	Account Name
	Scope of Income
	Scope of Expenses
	Remarks

	Domestic foreign exchange trusteeship account
	Funds transferred from the domestic foreign exchange account of the qualified investors and domestic institutions and individuals, investors’ foreign exchange funds for product investments which are transferred from the special foreign exchange account for raising funds and the accounts for foreign exchange settlement, foreign exchange fund transfers through foreign exchange purchases with RMB funds in domestic RMB trusteeship accounts and remitted inward from overseas trusteeship accounts, interest income, and other income as approved by the SAFE.
	Funds transferred to overseas trusteeship accounts and to foreign exchange settlement accounts, funds transferred to domestic RMB trusteeship accounts after foreign exchange settlement, payment of taxes associated with the overseas investments, and other expenses as approved by the SAFE.
	The domestic foreign exchange trusteeship account is opened by the domestic trustee for trusteeship of the relevant funds of the qualified investors for overseas investments.

	Special foreign exchange account for raised funds
	Foreign exchange funds transferred from direct selling and consignment in the foreign exchange account, interest income, and other income as approved by the SAFE.
	Foreign exchange funds transferred to the domestic foreign exchange trusteeship account, and other expenses as approved by the SAFE.
	The qualified investor can open such accounts separately for each product; they shall be closed within five working days after the funds are completely transferred to the domestic foreign exchange trusteeship account.

	Foreign exchange settlement account

	Investors’ foreign exchange funds for investment purposes that are transferred from direct selling and consignment in the foreign exchange account, dividends of domestic institutions and individuals transferred from the domestic foreign exchange trusteeship accounts and foreign exchange funds obtained from investment exits, interest income, sales commission income owned by the qualified investors, and other income as approved by the SAFE.
	Investors’ foreign exchange funds for investment purposes that are transferred to the domestic foreign exchange trusteeship account, dividends of domestic institutions and individuals that are transferred for direct selling and consignment in the foreign exchange account and foreign exchange funds from investment exits, sales commissions paid to qualified investors, relevant paid fees, and other expenses as approved by the SAFE.
	The account is opened by qualified investors or the registration institutions for the domestic institutions and individuals to invest in products or to exit investments after the duration of the product or the transfer of the dividend.

	Direct selling and consignment in the foreign exchange account
	Foreign exchange funds of domestic institutions and individuals for investment purposes, dividends, foreign exchange funds from investment exits by domestic institutions and individuals, interest income, sales commission income owned by the qualified investors and consignment agencies, and other income as approved by the SAFE.
	Funds transferred to the special foreign exchange accounts for raised funds and foreign exchange funds of domestic institutions and individuals that are refunded due to failure to confirm successful investments, foreign exchange funds of domestic institutions and individuals that are transferred to foreign exchange settlement accounts, dividends transferred to domestic institutions and individuals and foreign exchange principal and earnings from investment exits, relevant fees such as sales commissions and bank charges paid to the qualified investors and consignment agencies, and other expenses as approved by the SAFE.
	The account is opened by qualified investors and consignment agencies at the designated foreign exchange banks for the transfer of foreign exchange funds for product investments by direct selling and consignment clients.
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