Annex:
Measures for the Assessment of the Banks’ Implementation of the Provisions on Foreign Exchange Administration
Article 1 To encourage banks to earnestly implement the provisions on foreign exchange administration, to promote regulatory compliance and lawful business operations by banks, and to enhance the effectiveness of foreign exchange administration, these Measures are formulated in accordance with the Regulations of the People’s Republic of China on Foreign Exchange Administration, the Measures for the Punishment of Illegal Financial Acts, and other relevant provisions.
Article 2 The State Administration of Foreign Exchange and its branches and sub-branches (hereinafter referred to as the “foreign exchange authorities”) shall annually assess the banks’ implementation of the provisions on foreign exchange administration. The assessment period shall be from January 1 to December 31 each year.
Article 3 The assessment contents, methods, and criteria shall be uniformly determined by the State Administration of Foreign Exchange. The foreign exchange authorities shall set up assessment work teams that will be responsible for the specific assessment work.
Article 4 Assessment content and scores:
1. The regulatory compliance assessment indictors, for assessing a bank’s implementation of the current provisions on foreign exchange administration, shall be classified into three categories:
(1) Business regulatory compliance: 60 points, assessing whether a bank has complied with the provisions on foreign exchange administration when conducting the relevant businesses.
(2) Data quality: 30 points, assessing whether a bank has submitted the relevant data, information, and statements in a timely, accurate, and complete way according to the provisions on foreign exchange administration.
(3) Internal control system and others: 10 points, assessing a bank’s establishment of an internal control system, the supervision and implementation thereof, training and publicity on the provisions on foreign exchange administration, as well as the cooperation, implementation, and inspection as required by the foreign exchange administration work. Scores in this respect shall be given by the assessment work team after summarizing the opinions of all business departments.
2. Risk-based assessment indicators, for assessing the effects of implementation of foreign exchange administration work at a certain stage, 10 points. The specific indicators shall be annually adjusted as required by the foreign exchange administration work and will be announced to the banks in advance. The risk-based assessment indicators shall be included in the assessments of legal persons, but shall not be included in the assessments of bank branches.
3. Separate assessment indicators for the head office of a bank, for assessing the businesses over which the power of management remains with the head office of a bank (a bank responsible for the centralized management of the positions of the branches of a foreign bank, a primary reporting bank, or a short-term external debt management bank are regarded as the head office, the same below), 10 points. The separate assessment indicators for the head office of a bank shall not be included in the contents of the assessments of the bank branches.
4. Additional items, for assessing the special businesses launched only by some banks, 30 points. They shall fall under the special assessment by the relevant departments of the foreign exchange authorities. The points for the additional items shall not be included in the total points.
Article 5 The assessment shall be made on the basis of demerits. The foreign exchange authorities shall, according to the assessment contents and criteria as listed in Article 4 of these Measures (see Annex 1), make deductions for each item on the basis of the problems found during the routine bank supervision and in combination with the on-site inspection. No points shall be deducted if a bank proactively discovers a problem and the problem is solved by the bank in a timely manner without causing any adverse consequences.
Article 6 For regulatory violations found during the on-site inspections, the foreign exchange inspection department shall notify the assessment work team in a timely manner after the violation is confirmed by the bank. The assessment work team shall organize the relevant business department to record the violation and shall decide whether to include it in the assessment results of the bank for the current year.
The criteria for making the decision shall be: violations committed during the assessment period and during the year before the assessment period shall be included in the assessment results of the bank for the current year, the same violations shall not be repeatedly entered, and violations committed during other years shall not be included in the assessment results of the current year.
Article 7 The assessment indicator corresponding to a business that a bank has not launched (including the risk indicators and the separate assessment indicators for the head office of a bank) shall be excluded from the assessment of the bank; however, in order to maintain comparability with the banks that have launched the corresponding business, when the total points of the bank are calculated, an adjustment shall be made by invoking the average points in this assessment item gained by other banks that have launched such business in the same region as the bank’s points for this item.
The criteria for recognizing whether or not a business has been launched shall be: if a bank meets the qualification for launching the business, it shall be recognized that such business has been launched; otherwise it shall be deemed that such business has not been launched.
Article 8 The assessment of the banks by the foreign exchange authorities shall be made on the basis of legal persons and territorial jurisdictions.
1. The State Administration of Foreign Exchange shall be responsible for the assessment of the head offices of policy banks and national commercial banks (state-owned commercial banks and joint stock commercial banks).
2. The foreign exchange authorities at the places where the branches of the aforesaid banks, urban commercial banks, rural commercial banks, wholly foreign-funded banks, Chinese-foreign equity joint venture banks, branches of foreign banks, and rural cooperative financial institutions are located shall be responsible for the assessment of such banks.
3. The local foreign exchange authorities shall be responsible for the assessment of banks over which foreign exchange administrative power is decentralized.
Article 9 Procedures for calculating and adding the results of the assessments of the banks:
1. Calculating the results of the assessment under a single indicator
The results of an assessment under a single indicator of a bank =
the points earned by branch A of the bank×the number of balance-of-payment declarations + the points earned by branch B×the number of balance-of-payment declarations +……
the number of balance-of-payment declarations made by branch A + the number of balance-of-payment declarations made by branch B +……
With regard to the common assessment indicators of the superior governing bank and the governed banks, the superior governing bank shall be regarded as a branch, and its points shall be gathered along with those of the other branches.
2. Adjusting the results under the assessment indicators for business regulatory compliance. The adjustments shall be made by applying the ratio of the average number of balance-of-payment declarations made by the banks within the jurisdiction during the assessment period to the number of balance-of-payment declarations made by each bank as the adjustment coefficient, which shall be a maximum of 4 and a minimum of 0.25. The final deducted points under the assessment indicators for the business regulatory compliance of a bank = original deducted points × adjustment coefficient.
3. Calculating the final assessment results.
The final assessment results of the entire bank = 
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points earned by the entire bank under the assessment indicators for all single items (excluding the separate assessment indicators for the head office)×80% + points earned by the head office under the separate assessment indicators + points earned under the risk assessment indicators
If the head office of a bank is not within the jurisdiction, the sum of the adjusted points under the assessment indicators for all single items shall be the bank’s final assessment result within the jurisdiction.
The points earned under the additional items shall be separately listed in computing the final assessment results of the bank.
Article 10 The foreign exchange authorities shall, on the basis of the final assessment results of the banks, classify the assessed banks into three categories: A, B, and C, and shall work out an overall assessment report on the banks’ implementation of the provisions on foreign exchange administration.
All branches and foreign exchange administrative departments of the State Administration of Foreign Exchange shall, prior to January 31 of each year, complete the entry, calculation, and submission of the assessment business records of the banks within their jurisdictions through the system for the assessment of the banks’ implementation of the provisions on foreign exchange administration, and prior to March 1, they shall submit to the assessment work team of the State Administration of Foreign Exchange the evaluation reports on the assessment of the banks within their respective jurisdictions. The evaluation reports shall include but not be limited to the following: basic information about implementation of the provisions on foreign exchange administration by the banks within the jurisdiction (see Annexes 2 and 3 for the formats), the overall evaluation of the implementation of the provisions on foreign exchange administration by the banks within the jurisdiction, and the major problems reflected by the assessment.
Article 11 The foreign exchange authorities shall, prior to the end of March of each year, notify by proper means the assessed banks of the assessment results and the grades for the previous year, and as the case may be, release to the public the overall evaluation information on the banks’ implementation of the provisions on foreign exchange administration.
The foreign exchange authorities shall supervise the banks by fully considering the bank assessment results and grades.
Article 12 The foreign exchange authorities conducting the assessments of the banks shall enter the assessment information into the system of the State Administration of Foreign Exchange for the assessment of the banks’ implementation of the provisions on foreign exchange administration in a timely manner, and shall keep the corresponding operational records. The records shall be retained for 24 months.
Article 13 In the middle of each assessment year, the foreign exchange authorities shall notify the banks within their jurisdictions of the problems found during the assessment and shall urge them to rectify the problems.
Article 14 All operating departments of the State Administration of Foreign Exchange shall supervise and guide the assessment work of the foreign exchange authorities at the lower levels.
Article 15 Banks that are newly established in the current year shall be assessed in the following year.
Article 16 Power to interpret these Measures shall remain with the State Administration of Foreign Exchange.
Article 17 These Measures shall come into force on August 1, 2010.
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