
Annex
Pilot Measures for the Administration of Overseas Deposits of Export Proceeds from Trade in Goods
Article 1 In order to increase the efficiency of funds utilization of domestic enterprises and further promote trade facilitation, these Measures are formulated in accordance with the Regulations of the People’s Republic of China on Foreign Exchange Administration and other relevant provisions on foreign exchange administration.
Article 2 Domestic enterprises shall comply with the provisions of these Measures when depositing abroad their export proceeds from real and legal trade in goods (including depositing in Hong Kong, Macau, and Taiwan; the same applies below).
Article 3 The eligibility, deposit scale, period, return, and other requirements for overseas deposits of export proceeds from trade in goods (hereinafter referred to as the “export proceeds”) shall be determined and adjusted by the State Administration of Foreign Exchange or its authorized branch offices in light of the balance-of-payment situation and administrative needs.
Article 4 A domestic enterprise shall meet the following conditions for overseas deposits of export proceeds:
1. Its import and export scale is relatively large and it has a real need for the overseas deposit of its export proceeds;
2. It shall be in good financial condition;
3. It has not committed any violation of the provisions on foreign exchange administration in the last two years;
4. It shall have a good credit record;
5. If it is an enterprise group, it shall have experience in and facilities for the centralized receipt and payment or centralized management of funds within China; and
6. Other conditions stipulated by the State Administration of Foreign Exchange and its branch offices (hereinafter referred to as the “foreign exchange authorities”)
Article 5 The headquarters of a domestic enterprise group meeting the specified conditions or a participating domestic member company of the enterprise group may act as the host enterprise responsible for the centralized receipt and payment of the export proceeds deposited overseas by all the participating domestic member companies in accordance with the provisions of these Measures.
Article 6 A domestic enterprise meeting the specified conditions shall, before applying for an overseas bank account used for the deposit of export proceeds, select an overseas bank where such an account is to be opened and a domestic reporting bank, sign with them an Agreement on the Reporting of Account Receipt and Payment Information (hereinafter referred to as the Agreement; see Annex 1 for the details of the template), and provide the local foreign exchange authority with the following materials:
1. A written application bearing the signature of its legal representative or authorized representative, and its official seal;
2. Its audited financial reports for the past two years;
3. The internal control system and the relevant internal operational rules formulated by the domestic enterprise for the overseas deposit of export proceeds;
4. The Agreement signed between the domestic enterprise and the overseas account- opening bank and the domestic reporting bank;
5. In cases of an enterprise implementing centralized receipts and payments, the management measures or rules on the financial claims and debts of the participating member companies and the corresponding accounting and bookkeeping; and
6. Other materials as required by the foreign exchange authority.
Where the business for the overseas deposit of export proceeds does not involve other domestic affiliated enterprises, or centralized receipt and payment is implemented but the host enterprise and other participating member companies are under the jurisdiction of the same SAFE branch, the domestic enterprises may, with the approval of the local SAFE branch, open an overseas account. Where the host enterprise and any of the member companies are not under the jurisdiction of the same SAFE branch, the host enterprise may open an overseas account used for the centralized receipt and payment of export proceeds only with the approval of the State Administration of Foreign Exchange.
The domestic enterprise shall, within the prescribed time limit after opening an account, file a report on the opening bank, account number, account name, and country or region where the opening bank is located, with the local foreign exchange authority.
Article 7 The scope of receipts in an overseas account shall include:
1. Export proceeds;
2. Accruals of account funds; and
3. Other income as approved by the foreign exchange authority.
The scope of payments shall include:
1. Expenditures under trade in goods;
2. Commissions, freight, insurance, and other trade incidental expenses and expenditures under overseas contracting projects;
3. Bank overhead;
4. Capital account expenditures as approved or registered by the foreign exchange authority;
5. Funds returned to China; and
6. Other expenditures meeting the provisions of the foreign exchange authority.
Article 8 The receipt and payment in an overseas account shall be based on real and legal transactions, and shall meet the relevant legal provisions of China and the country or region where the opening bank is located.
Where the funds in an overseas account are used for service trade expenditures for which a tax return shall be filed under the relevant provisions, the domestic enterprise shall retain the Tax Certificate for Foreign Payments under Trade in Services, Benefits, Current Transfers, and Some Capital Items issued by the relevant tax authority for future checking.
Article 9 A domestic enterprise shall, in the specified format (see Annex 2 for details), truthfully report the receipt and payment condition of its export proceeds deposited overseas to the local foreign exchange authority at least once a month.
Where any significant loss occurs in the utilization of the funds deposited overseas, the domestic enterprise shall file a timely report with the local foreign exchange authority.
Article 10 The domestic reporting bank shall, in accordance with the provisions of the Agreement, timely report the receipt and payment information on the overseas account of the domestic enterprise submitted by the overseas account-opening bank to the local foreign exchange authority.
Article 11 The foreign exchange authority shall, based on the relevant information reported by the domestic enterprise and the domestic reporting bank, reasonably examine the authenticity of the receipts and payments in the overseas account and handle the relevant foreign exchange administrative formalities; when necessary, the domestic enterprise may be required to supplement the relevant certification materials. The foreign exchange authority may use the receipt and payment information on the overseas account for balance-of-payment statistics and other relevant foreign exchange administration purposes.
Article 12 A domestic enterprise may, on the basis of its own business needs, return the funds deposited overseas to the domestic current foreign exchange account or may close the overseas account. If there is any balance in the overseas account before closure, it shall be returned to China. The domestic enterprise shall, after closing its overseas account, file a report on the closure with the local foreign exchange authority within the prescribed time limit on the strength of an Account Closure Notice issued by the overseas account-opening bank.
Article 13 Where a domestic enterprise group applies centralized receipts and payments to the overseas deposits of export proceeds, it shall do a good job in the management of the financial claims and debts of the participating member companies and the corresponding accounting and bookkeeping, and clearly distinguish between the conditions and amounts of the financial claims and debts of the participating member companies.
Where the export proceeds deposited abroad are returned to China, they shall be transferred back to the domestic current foreign exchange accounts of the member companies as per their respective balances.
Article 14 A domestic enterprise shall, in accordance with the internal control system and the relevant internal operating rules for overseas deposits of export proceeds, strengthen management of the funds in its overseas account.
A domestic enterprise shall keep the business contracts, vouchers, and other documents related to the receipts and payments in its overseas account for five years for future checking.
Article 15 The foreign exchange authority shall conduct off-site monitoring of a domestic enterprise’s overseas deposits of export proceeds, and may conduct on-site verifications with respect to any abnormal conditions.
Article 16 Where a domestic enterprise has committed any of the following, it shall be punished by the foreign exchange authority in accordance with the relevant provisions of the Regulations of the People’s Republic of China on Foreign Exchange Administration:
1. Opening an overseas account to deposit funds without the approval of the foreign exchange authority;
2. Providing false materials when applying for the opening of an overseas account;
3. Using an overseas account in violation of the provisions of these Measures;
4. Failing to file any report, information, or materials about an overseas account in accordance with the relevant provisions;
5. Failing to close an overseas account in accordance with the relevant provisions; or
6. Any other violation of the provisions of these Measures.
Article 17 Where a domestic enterprise has committed any of the conduct specified in items 1, 2 and 3 of Article 16 of these Measures, the foreign exchange authority may order it to close its overseas account within a certain time limit and return the account balance to China.
Where the overseas account-opening bank fails to report information to the foreign exchange authority via the domestic reporting bank under the Agreement, the foreign exchange authority may require that the domestic enterprise close its account opened at such a bank and return the account balance to China or transfer it to a designated account in another bank.
Article 18 A domestic reporting bank that fails to submit the relevant data or information in accordance with these Measures and under the Agreement shall be punished by the foreign exchange authority in accordance with the relevant provisions of the Regulations of the People’s Republic of China on Foreign Exchange Administration.
Article 19 These Measures shall not apply to an individual who has foreign trade management rights or an enterprise located within a bonded area under supervision.
Article 20 Power to interpret these Measures shall remain with the State Administration of Foreign Exchange.
Article 21 These Measures shall come into force as of October 1, 2010. For any discrepancy between these Measures and any former relevant provisions, these Measures shall prevail.
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